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Disposition of Claims 

4) ^ Claim(s) 1,2,5-9 and 15 is/are pending in the application. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 2, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Purdy et al. in view of Olcott or Johnson (EP 1260729). 

Purdy et al. teach all the limitations of the claimed invention except wherein the 
core layer is a C-C composite article impregnated with refractory carbide. Olcott and 
Johnson teach a C-C composite article impregnated with refractory carbide. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to impregnate a C-C wear layer with refractory carbide to improve the adhesion 
characteristics of wear layers and to provided improved heat sink capabilities for use in 
making friction materials. (See Johnson, Abstract and Olcott, Column 2, lines 45-66) 

3. Claims 1 , 2, 5-9 and 1 5 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Krenkel et al (935) or Bauer et al (040) or Domergue et al (475) or 
Madin (164) in view of GB 2298687 to Purdy (022) or Dietrich et al (525) and further in 
view of Olcott and Johnson (EP 1 260729). 

It would have been obvious at the time the invention was made to select the 
density of the core to wear layer in each of the principal references to be with the core 
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density 1 .85 gcm-3 to 2.95 gcm-3 and the wear layer(s) 1 .85 gcm-3 or lower as taught 
by each of the secondary references to reduce weight and costs to compensate for the 
squeezed profit margins in businesses today by routine trial and error which leads to 
optimum ranges without sacrificing the brakes ability to operate within acceptable wear 
frames and weight and heat concerns. It would have been obvious at the time the 
invention was made to modify the admitted prior art to select the core layer to have a 
greater density than the wear layer with the specific ranger taught by Purdy or Dietrich 
et al in order to reduce costs and it would have been obvious to the artisan in the art to 
manipulate the ratios of density, lengths, sizes, etc., as taught by the secondary 
references and, in the alternative, to select the specific ranges through routine trial and 
error during routine experimentation to select the optimum ranges to arrive at the best 
and most cost effective solution to promote strength, good wear capabilities, good heat 
reduction and weight concerns. Further, Olcott and Johnson teach a C-C composite 
article impregnated with a refractory carbide. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to impregnate a C-C wear 
layer with refractory carbide to improve the adhesion characteristics of wear layers and 
to provided improved heat sink capabilities for use in making friction materials. (Column 
2, lines 45-66) 

Response to Arguments 

4. Applicant's arguments filed October 24, 2006 have been fully considered but they 
are not persuasive. 
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The rejection relying upon Fennel et al. has been withdrawn. 

The examiner disagrees with Applicants argument that Purdy et al. does not 
teach a wear layer attached to a core layer wherein the wear layer has a density less 
than the core layer. This is not only illustrated in figures 8-1 1 but also discussed in 
Column 8 of the reference. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). Applicant appears to repeatedly ignore the combination above and attacks the 
teaching references for not disclosing the claimed invention as a whole. Such a 
disclosure is not required in a rejection under 35 U.S. C. 103(a). The teaching 
references provide clear motivations for the combinations as cited above. Specifically, 
Applicant points to the lack of a teaching in Johnson for a C-C material with layers of 
differing densities. Johnson is not relied upon by the examiner for such a teaching. 
Johnson clearly teaches in the Abstract the benefits of refractory carbides in frictional 
braking elements for their wear resistance. Similarly, Olcott is not relied upon as a 
teaching wherein refractory carbides are known to provide frictional resistance in 
braking elements, oxidation resistance, strength and heat sink properties as discussed 
in Column 2, lines 45-65. 



Conclusion 
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5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melanie Torres whose telephone number is (571)272- 
7127. The examiner can normally be reached on Monday, 6:00 AM - 4:30 PM, 
Tuesday, 6:00 - 12:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James McClellan can be reached on (571)272-6786. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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January 8, 2007 
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